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CLAIM OF SHUZO KI]MANO

lNo. 14ti-35-3851" Ilecided Jauuarv 16. 10511

FINDINGS O!'T'ACT

This claim, allegirig a loss irr the sum of $1,282'50, x'as

receiveel by the Attorney General on NIay 16, 1949" It

concerns a loss incurred by the forced sale of certain ar*

ticles of barber shop equipment and household fumishings

prior to evacuation; a loss incurrecl by thc saie o{ tt'cr

I(och b:rrber shop chairs which took place sub-qequent'

to the claitnant's return frorlr the reiocatio[ center:

alleged loss on account of the cost of improvements n'hich

claiinzint hacl made to rentcd prernises lvhere he liveci rrtd

conciuctecl a barber shop; a loss incrirrecl as a result of

damage to claimairt's property clue to deterioration \l'hile

in storage ; a loss incurrecl :rs a result, of erllentiitures Inadc

foi" clrayage anci storage expenses at the time o{ cva{luil-

tion; arrd a clai[r for drayagc cJrai'gi:s frorn the 1l1acc o[

st,orage iri L,Iarysvil1e, califorrria, iu t,he clainlatrt's hoirle

in san Fraricisco, caiifornia. ,,!t thr: tirnc of his tll 'ttt:tttt-

tion clairnant lvas, and present']3r i3' a inliLric'l ltLetr livirtr:

rr,ith hi-q sporlse. r\11 the proitcrt5r hereilt co;rcertrerl ri as

rrcqtiir,ecl by the clairnant during his malriage al.!tl is t-l;i"'r't:-

fore comrrounity property. Clainrant and his rvife n'r:re

irorn in l{ilos}rima, .-Ia1lan, of ,Iallertese llarents and at' all

tines hereinafter rnentionerl arer citizetrs of Jail:iu. :\i tlrr

tirirc sincs .Decenrber 7, Lg4l, has ihe cliriinant or bis rvjf e

gone to Japan and for sc.[ite ti:1te itriol i.l ielcto c'i:rirnant

arrl his rvife actuailv ie-qideci at 121 C bltlcet, I'{:ilr"si'iilr"
(Jaliforn!a, frorn which address thc;' 1-ttt" ':r' ltc"i:l1c'i orr

Jtrilr 12. tr$42, pur'-euairt trt miiitary or.r-le;:�s issued u'r'rd{ll"

*rli i ioritJr oi* Ilrtlcili ive {irtlei' Silti(i, rlnt'etl Feblriar;r 19'

1S42. 'f ire:1, 11's1'43 tllelc:-'f lel'stitl tc thc Tulc ]-ake licloire-

tislr {,lenter at'Iule Lalie, CaliJornla"

Faccrj x,|1h ilis impclcliirg ei'i ir.ri.;lrl iolt. l,hr: clllrtnalt solri

ali sl{ his barber s}rop equiplnent. r-.' ith i}re exccptit)n ,il tl l(1
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aforementioned two Koch barber chairs, and certain of his

household furnishings for the sum of $228 although the

fair and rea,sonable value thereof at the time of sale was

$356.50. Certain other of his personal property, having a

vatue of $250, he packed in two trunks which he stored

with the two barber chairs in the cellar of premises owned

by a Japanese friend in Marysville, California' In con-

nlction therewith, the claimant incurred storage and dray-

age charges in the sum of $35. In view of the circum-

,Lrr.., t*i.tittg at the time, the claimant acted reasonably

in selling such of his property as he could for the best

prices available and in storing the rema'inder thereof'

While the claimant was in the relocation center, fire

broke out in tho premises contiguous to that in which

the clairnant had stored his property' Chemica s and

water used in extinguishing the fire seeped into the cei-

lar wherein the claimant's trunks were stored and re-

sulted in the deterioration of the property therein stored

to such an extent as to make same wholly worthless' On

his discharge from the relocation center, claimant reset-

tied in San Flancisco. He removed his property from

storage and paid a drayage charge of $45 for transporta-

tion thereof to san Francisco. It was not until then that

claimant discovered the damage to the property stored in

the trunks. The claimant has not been compensated

by insurance or otherwise for any of the aforementioned

losses.
REASONS FOR DECISION

Losses incurred by the ciaimant as a result of the forced

sale of his barber shop equipment and househotrd fur-

nishings in anticipation of his evacuation are allowable.

Toshi-Sh,imomaye, ante, p. l. Reimbursement is also

permissible on account of the deterioration suffered by

the claimant's property while in storage during his evacu-

ation. Kazuto Imarm,ka, a;n'te, p.35; Kinii'ro and Take

Nagamine, ante, P. 47.
No allowance can be made on account of the alleged loss



tr5i)

sufl'erecl by reasorl of the impt'ovetnclit's marle fo lhe l)r'cit\-

ise.q rvhereilr the claitnant iived ancl aernclucted his busi-

ne.cs. trt his affidavit filecl in support uf his claim' the

,,#rnar-rt statecl: "I spent a total <rf apirloxirn&telv "{4r''u

i'cx" plumtri,tg;, cmpentry' tright fxfures aiitl l i ltoletli;r'

rvlrich t-'xpencliiures lvero llecessary to lrlalie ihe lxetttilrs

suitatrle {or a bllber sho1"r ancl {or falnitry resltletlce'".. B-v

letter addressecl 1o the claiurant's attorney' dated ;\pril '11'

195t,l, :.rr.lditioual itrtormatiott ' ' ':as requestcd ut 10 $'hethex

claitrlatrt possessecl a legiait)' enforceai-^,le lease for a defi-

rritt tenn aucl njhetht' tht"in-'tallntiorls werLl detaehahle

frorn the realty. The cleirnant's attolney \vas inforinetl

that this item cf the clainr rvoulcl be considered upott ihe

hasis of testirnony heretofole subrnit't'ed uuless rr reply

rvefe I'eceiYecl rvithin 30 days' No reply was forthcoiniug-

:und consicleratiou oi 'tttt aileged loss is therefore lirnitcrl

to the evidence at hancl' Pursr'taltt to Cialifouria larv' irn-

prctl'crnents to prerrises madel i-r-'i ir tettant rhiiil-ig the lotl-

T,ittuanr-�tl of his berllr ]naY be rcllrtr-erl it the lernol"rl can

ber c,ffcrtecl s'ithout inj ur-v to ii le , i irclll istts ullless thtr

ilrrpl"ovetnettt has ]r*co'oc an integlli lrart ihereol ' J)ear-

J,,i'' r t:'irlt Corle af Calif ornia t t949) ' $ t0i9' - 
The

otr\,, r:onclusion to i"t tl'u*n flont t'he evideuce rt't' hrriri

is that the improvtt'tttt* rnade by the claimani rverc oi

t]r* typ" rvhich becante peri rrf the loalty encl titie therci<r

accretccl to the owller of the pi'ernises b-"r operatiorr ol

lay. ()f ' Irrun}i) Tolnthei Kaku' a'rtte' p' 2'9' Itiasmuch

u-. ti.,* cla.irrrarrt no lotlger clx'tred these ilrrprovt]lllei)iJs aI,

the tirne of his ""utuutio"' his ciaim for auy loss strffered

ori itci:ount thereof carttrot be enicrtainecl' t\ny possible

losnsus ta inedrvoLr ld i ; lebascr l r rc l t r tpo t l t l re r 'a l t ieo f lhe
insfallatiorrs--rvhich were rlo louger his lxopcrty-Jut

up'.-rn the valtte of f iu leaseirolci itlLtcrest' if arly' whieir

theser irnprnvet"*;tts presttmably,enhancecl' Atry ltllori'-

atrce for loes of u i"u=tltuttl woulcl htrve to be llesed ort

l,he value of the "t'*"pit"a telm of the lease' '\ccorclin'-I

to the staternentJ"Utui"ta frorn the r:lairtrar'f'-* lalidlorci'

the c:laitrattt pc'caessetf no lrortl 'l't'latl I lnoilth to rtrtlni'lt
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lease. There being no unexpired period in the claimant's

leasehold, no value can be attached thereto or any loss

allowed on account thereof.
On the basis of the claimant's own statements, no al-

lowance can be made on account of the alleged loss re-

sulting from the sale of the two b'arber shop chairs' Ac-

cotdi"! to his affidavit, these items were found to be in

good Jondition when claimant returned from the reloca-

iion center in 1945 and were later sold by him only be-

cause he had decided that he was too old to reenter the

barber b,usiness. Moreover, the conditions and circum-

stances which existed at the time of the claimant's evacu-

utiorr, resulting in no free market upon which goods could

have been sold at prices commensurate with their value,

were no longer extant at the t'ime the instant saie oc-

cunecl. There was then no time limit within which the

claimant had to dispose of his goods by sale or abandon

same. The claimant's loss, if any, from this transac*bion

resulted from his negligence in not seeking a more favoF

a,ble trade on what was then a free market and was not'

a reasonable and natural consequence of his evacuation,

as required bY the Act.
It has been found as a fact, that the property packed into

the trunks stored by the claimant had deteriorated to such

anextentastobecomewhol lywor th less.Af terh isre-
turn frorn the relocation center and resettlement in san

Francisco, claimant arranged for the transportation of

these trunks, which were apparently in good condition, to

his new home and incurred $45 in drayage charges for such

transportation. He also paid the sum of $27 for storage

charges to the o,wner of the house wherein he had stored

his property. In the claim of Frank Kt'AoshiOslt;i'ma' amte

p.r4,it *u. determined that an expenditure made for

*tooug" was reimbursable under the Act since such an

"*punditrte was to be regarded as a loss within the mean-

ing of the Act, because it prevented the loss of the prop-

erly stored, despite the fact that a valuable service was

,eclived for the payment made. Except for the trunks
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